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OPINION
PER CURIAM:

Appellant, Alan H. Williams (Williams), appeals the district

court's entry of summary judgment in favor of the appellees, Air Wis-
consin, Inc. (Air Wisconsin), International Association of Machinists
and Aerospace Workers (IAM), and IAM Air Transport District 143
(District 143),* in an action alleging a breach of the collective bar-
gaining agreement by Air Wisconsin and a breach of the duty of fair
representation by the Union. Finding no error, we affirm.

On July 5, 1992, Williams, who was employed by Air Wisconsin

as amechanic, claimed twelve hours of premium pay on histime
card. Air Wisconsin later investigated Williams' claim for twelve
hours of premium pay because it suspected him of time card fraud.
On August 6, 1992, after an initial charge hearing, Air Wisconsin ter-
minated Williams.

After being discharged, Williams turned to the Union for help in
regaining hisjob. The Union then filed a grievance on behalf of Wil-
liams. After Air Wisconsin denied the grievance, the Union appealed
the denial of Williams' grievance through the steps provided in the

*We will refer to lAM and District 143 collectively as the Union.
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collective bargaining agreement, and, while not required to do so, the
Union ultimately took Williams' claim to arbitration.

While the Union was appealing Williams' grievance but before the
arbitration hearing, the Union and Air Wisconsin were in the process
of renegotiating the collective bargaining agreement. During these
negotiations, the Union repeatedly requested Air Wisconsin to rein-
state Williams, and Air Wisconsin agreed to conduct an independent
investigation into Williams' firing. This investigation showed that in
aforty-five day period Williams had claimed 167.5 hours of unautho-
rized premium pay. Consequently, Air Wisconsin refused to reinstate
Williams.

On April 28, 1993, Williams' grievance went to arbitration before
athree-member panel. On October 4, 1993, Williams' grievance was
denied. The panel found that Williams had abused the premium pay
policy of Air Wisconsin from July 4 through July 8, and it reasoned
that discharge was an appropriate sanction.

Williams then brought this action in the United States District

Court for the Eastern District of Virginia. In the district court, Wil-
liams claimed that Air Wisconsin breached the collective bargaining
agreement because it terminated him for reporting safety problems
with Air Wisconsin's planes to the Federal Aviation Administration
rather than for time card fraud. Williams also claimed that the Union
breached its duty of fair representation by failing to call certain wit-
nesses at the arbitration hearing who allegedly could have corrobo-
rated his claim that Air Wisconsin fired him because he was a
whistle-blower.

After holding a hearing on Williams' claims, the district court
granted summary judgment in favor of the Union, holding that the
Union did not breach its duty of fair representation to Williams.
Because the Union did not breach its duty of fair representation to
Williams, the district court granted Air Wisconsin's motion for sum-
mary judgment, holding that it lacked the authority to reconsider the
decision of the arbitration panel. Williams appeals.

Our review of the briefs and consideration of the arguments of the
parties has reveal ed that this appeal iswithout merit, especialy since
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the Union took Williams' grievance to arbitration even though it had
no duty to do so. See Vacav. Sipes, 386 U.S. 171, 191 (1967).
Accordingly, we affirm the judgment of the district court for the rea
sons stated in that court's persuasive opinion. Williamsv. Air
Wisconsin, Inc., 874 F. Supp. 710 (E.D. Va. 1995).

AFFIRMED



